CITY OF KINGS MOUNTAIN
PLANNING AND ZONING BOARD MEETING
CITY COUNICL CHAMBER
TUESDAY, JULY 14, 2020
5:30PM

1. 5:30PM

Call Meeting to Order

2. 5:31PM

Invocation

3. 5:32PM

Pledge of Allegiance

4. 5:33PM

Welcome

5. 5:34PM

Roll Call

6. 5:36PM

Adoption of Agenda
Motion
Second

7. 5:37PM

Adoption of the June 9, 2020 Minutes
Motion
Second

8. 5:38PM

Staff Report
1. Comprehensive Plan

Update

2. Power Point - Consistency Statements
9. 5:40PM

Open Public Hearing

10. 5:41PM

New Business
1. Rezoning Request
A. Property Owner: Trent Testa
Applicant: Trent Testa
Case Number: Z-1-6-20
Parcel Number: 11658
Location: 259 Dixon School Road, Kings Mountain NC
Request: Light Industrial (LI) to General Business (GB)
B. Staff Report
C. Public Input
D. Close Public Hearing for Case Z-1-6-20
F. Motion to recommend approval or denial
Motion
Second
G. Motion for proceed to City Council

CITY OF KINGS MOUNTAIN
PLANNING AND ZONING BOARD MEETING
CITY COUNICL CHAMBER
TUESDAY, JULY 14, 2020
5:30PM
Motion

Second

2. Rezoning Request
A. Property Owner: Members of E5 Holdings, LLC
Eddie Holbrook, Doug Brown, Stuart LeGrand
Applicant: Members of E5 Holdings, LLC
Eddie Holbrook, Doug Brown, Stuart LeGrand
Case Number: Z-2-6-20
Parcel Number: 1165.
Location: 245 Dixon School Road, Kings Mountain NC
Request: Light Industrial (LI) to General Business (GB)
B. Staff Report
C. Public Input
D. Close Public Hearing for Case Z-2-6-20
F. Motion to recommend approval or denial
Motion
Second
G. Motion for proceed to City Council
Motion
Second

11. 6:20PM

Adjournment
Motion

Second

City of Kings Mountain
Planning and Zoning Board Meeting
Tuesday, June 9, 2020
5:30PM
City Council Chambers
Minutes
Attendees
Attendees including Ron Humphries, Doug Lawing-ETJ, Renee Bost-ETJ, Ronnie
Franks, Joseph Allen, Bobby Elliott, Audrey Cody
Not Present: Todd Wilson, Chris Jolly, Maury Williams, Don Adkins-ETJ
Call to Order
Chairman Lawing called the Planning and Zoning Board Meeting to order on Tuesday
June 9, 2020 at 5:30PM and Audrey Cody gave the invocation.
Pledge of Allegiance
The Planning and Zoning Board members recited the Pledge of Allegiance.
Welcome
Chairman Lawing welcomed everyone to the meeting.
Adoption of the Agendas
Chairman Lawing called for a motion to adopt the agenda. Ron Humphries made the
motion to adopt the agenda and Ronnie Franks seconded the motion to adopt the
agenda. The board voted unanimously to adopt the agenda as presented.
Approval and Adoption of the May 12, 2020 Minutes
Chairman Lawing called for a motion to approve and adopt the May 12, 2020 minutes.
Renee Bost made the motion to adopt the minutes as written and Ronnie Franks
seconded the motion. The board voted unanimously to adopt the minutes as written.
Staff Report
Kimberly Herndon updated the board members on the Comprehensive Plan. A phone
conference is being conducted bi-weekly with Gary Mitchell of Kendig Keast
Collaborative (K.K.C.). Staff reviewed with the board that in July they are hopefully
going to have a joint workshop with City Council on the Comprehensive Plan with a
tentative date of June 30th or July 14th. Kimberly Herndon requested each board
member email her 2-3 stake holders in the community that should be interviewed
with regard to Kings Mountain & future growth. Staff continues to work on the
existing land use inventory and preparing for community data workshops. Kending
Keast Collaborative (K.K.C) encourages for an advisory board to include non-Planning
Board members to give the insight of the community.

Old Business
Property Owner: Sam Tsilimos
Case Number: Z-1-12-19
Location: 409 S Battleground Ave
Staff advised the Public Hearing has previous been held at the January 14, 2020
meeting.
Chairman asked for a motion to recommend approval or denial of Case Z-1-12-19
Ron Humphries made a motion for the approval to change from CU-CB to Residential
R-6, Joseph Allen seconded the motion for the approval to change from CU-CB to
Residential R-6.
Chairman asks to speak on Consistency Statements. Chairman reads all Consistency
Statements.
Chairman calls for a motion to adopt a Consistency Statement. Ronnie Franks
recommends to adopt Consistency Statement Number 1. Audrey Cody seconded the
motion to adopt Consistency Statement.
1. CONSISTENCY STATEMENT “IN FAVOR OF” THE PROPOSED ZONING MAP
AMENDMENT
(Used when the proposed zoning amendment is consistent with
adopted Comprehensive Plan and other applicable public policies)
The proposed amendment to the Kings Mountain Official Zoning Map is consistent
with the adopted Comprehensive Plan. The action being taken is considered
reasonable and in the public interest for the following reasons:
a) The subject property was rezoned from Residential (R-6) to Conditional Use
Central Business (CU-C-B) in 2012. The Comprehensive Plan boundaries indicate
the subject property zoning as Residential and as the dividing line between the
downtown business district and residential district
b) The site and the area contain a brick house that was originally built as a
residence and is consistent with low density residential development, and
c) The requested use of the property (residence) can serve to preserve the
features that are consistent with low density residential development.
Chairman requested motion to send to City Council. Ron Humphries made the motion
for the board’s decision to go before City Council. Renee Bost seconded the motion to
go forward to City Council. The board voted unanimously to send City Council on
decision.
Chairman Lawing opened public hearing

New Business
Amend Zoning Ordinance Request
Property Owner: Michael Bumgardner
Case Number: A-1-2-20
Location: 1050 York Rd, Kings Mountain
Michael Bumgardner, 124 Country Side Rd
I’m here on the behalf of my brother Larry Bumgardner and myself we inherited
property that’s been in the family for over 50 years down on York Rd, 1050 York Rd,
South York Rd. We inherited two tracks of land both of these tracks, the first track is
about one acre, and the second track is behind that which is seven plus acres. Both of
these tracks of land are zoned Heavy Industrial and both of them fall within the city
overlay plan and it is our desire or request before this board is to have the back track
of land the seven plus acres removed from the overlay plan. This is the property that
primarily joins the Lithium property and it’s heavily wooded. The majority of the land
even though it does touch several residence property the majority of it is in the Heavy
Industrial around its parameter. Last year we lost a sell of this property because of
the overlay on the back portion we had an excellent candidate with a small business,
two employees, and because of the restriction and requirement of the overlay from
the city they could not do what the city requires them on the back property. So what
I would like to present is the front track, we don’t have an issue with that we support
the cities plan, we support that and that’s the one acers with the residential
residence and that back track is the one we would like the Planning and Zoning Board
to consider removing from the overlay plan. Now I’m an engineer by trade and two
things I normally look at is what impact does it have on the community and what
would be some of the positives of the buyer. Thanks to Mr. Gilbert we are looking at
some property of a potential buyer than wants to set up residence in the house but he
is wanting to use the seven acres on the back side to set up a saw mill operation, a
very small saw mill operation. Thanks to Mr. Gilbert he went and checked one of the
things I would want to check, he checked the noise level of the present operation and
it fell well within the noise limits of the guidelines that we have in the city and the
other thing I considered there on York Rd is the traffic situation. Where would the
entrance be and effect the traffic going South or North on highway 161 and I went out
this past week and did a study and I actually did a line of sight to the drive way that
cars or trucks will be turning into. If your traveling South and you have a thousand
foot of line of sight to the drive way and what that means the speed limit is 45 miles
an hour it means you got 5.9 times the stopping distance that you need. Likewise
traveling North on 161 coming from the South Carolina line you got seven hundred and
ten feet as the line of sight and what that equates to is 4 times the stopping distance
that you need. So I’m very pleased with the sound level check that Mr. Gilbert did and
I’m very pleased with the study that I did for the traffic situation. So what I would
like to present before the board here is our request to have the back track of the 7
plus acers removed from the overlay. Thank you very much.
Board asks for Michael Bumgardner to come back to the podium for questions.

Renee Bost: Now where would you propose the driveway going in to that back
property would be?
Michael Bumgardner: There is an excellent location, it doesn’t show on any of the
drawings or satellite image that you have
Renee Bost: Well I am looking at the county GIS and I do have right on the property
line on the north side there looks like possibly, maybe could have been some road at
some point. Is that where you are intending to get back into that back property?
Michael Bumgardner: It would probably be in the middle of that upper section, not
the two drive ways where the residence is, but there is actually two drives up on the
extra lot beside the house which you have zoomed in there. That is one of the drive
ways. Then there is another one north of that.
Renee Bost: Because when I’m looking at it, it looks like it’s right in the curve of York
Road.
Michael Bumgardner: Well you would have to look you look south where the concern
is because if you are driving south there is no concern really nothing different than
the Plastic Products already has. So turning right coming south won’t be an issue.
Coming north is where I wanted to check, because it is in a curve. If you walk that
line of sight off you can go seven hundred and ten feet south of that point that you
are talking about. You can see a truck stopped in the road or you can see a small
automotive stopped in the road as if it was turning left. So I felt very good about that
when I checked that and measured.
Renee Bost: Okay, thank you.
Ron Humphries: Mr. Chairman one thing I’d like to point out. All we are voting on in
this hearing is whether or not to remove this parcel from the overlay district correct?
Chairman: Correct.
Ron Humphries: Is it even relevant to know about driveways and others when we are
just talking about removing a parcel from the overlay district?
Michael Bumgardner: May I speak on that? My brother and I asked for the overlay to
be removed in general now we have a second buyer that has an interest of putting a
Saw Mill on the back, we don’t know if that’s what’s going to be there or not, we
need that back section pulled out of the overlay to make it more realistic for someone
to come in and buy and use the property.

Ron Humphries: To increase the value of the property. So Mr. Chairman I think my
question would be do we need details on what they plan to do with it if its within
Heavy Industrial Use?
Stuart Gilbert: If you look at the packet this all came up because a client they had
wanted to do somethings and what they wanted to do were not allowable according
to the overlay district that the Heavy Industry requirement is the zoning. But we have
this overlay district that’s been in place for some time in Kings Mountain and that is
only major entrances in and out of the community such as York Rd and other major
roads in and out of the city. And they are other requirements in the overlay district
which would allow something that was a permitted use by the regular zoning district
to not be allowed and that is what all of this is about. If you read the information
that’s in there, there is a conversation going back and forth between the Heavy
Industrial Zoning allows a saw mill, that’s what the city ordinance says. However, in
the overlay district there are requirements in the overlay district which are more
restrictive and because of those restrictions a saw mill would never locate there
because they have outdoor storage. In an overlay district outdoor storage is not
allowed they need to be a closed business in a closed setting in the overlay district.
Outdoor storage is not permitted in the overlay district and that was done so the
visual views of the city were not filled with a lot of outdoor storage which doesn’t
look perhaps pretty. In other things with overlay districts is there is design criteria as
far as the building goes. You may have a saw mill or other use that the regular zoning
district the HI says it’s okay. But when you add the overlay district requirements in it
because it is in that particular zone the… some of the wanted to do something such as
a saw mill, such as an auto salvage yard. We had a phone call come in in the last two
weeks for an auto salvage yard on that same property and that type of use would have
outdoor storage would not be permitted with the overlay district in place. If the
overlay district was not in place the underline zoning the HI zoning would be allowed
and then you could just do it. The entire issue about the content going back and forth
in transparency highlights the fact that the power of the overlay district has
additional criteria that the underline zoning does not have and when we took this and
we wanted to make sure that we are being appropriate and legal we actually had our
city attorney review it and we also sent it out on the NC listserv and we had a
consulting firm that does planning and zoning all over the state said that yes what you
have with an overlay district is permitted to not allow some uses as long as the
overlay district is in place cause of the additional criteria of the overlay district. You
don’t have an overlay district you can build a saw mill you can do some other uses and
what we were saying in the process was as a city we cannot determine every single
new onus of the overlay district that may not allow something to happen. The
particular case with the saw mill what the situation was that there was OSHA
requirements that says you cannot do some of this stuff in a saw mill in a building. So
you are saying the HI district says you can do a saw mill but the overlay district says
because of these reasons you cannot, safety reasons, OSHA was saying you cannot do,
you cannot have something inside. But our ordnance in the overlay district says yes
you do. So I’m not going to go through and read all of that over again but that was the
purpose behind the transparency and sharing with the saw mill because that is a

major discussion point of the overlay district. A lot of people are thinking that this is
a rezoning that allows a saw mill or does not allow a saw mill that is incorrect. The
underline district allows a saw mill in the ordinance right now it is because of the
overlay district requirements which are more prohibited with design functions and
aesthetic functions that the saw mill at this point. That’s why the petitioner is asking
for it to be taken away. Does that make sense?
Ron Humphries: Stuart may I ask, what’s the depth of that lot, the front lot that he
is asking?
Michael Bumgardner: It’s 150feet and then the back portion is 345 feet. We took
things into perspective for the gentleman here if he purchases the property with the
saw mill would be on the back portion of this property which is over a football length
from the house. It’s back in the woods. Mr. Stuart Gilbert as far as someone else
talking about a salvage yard we don’t know anything about that, my relator is not
involved in that (low audio) we are trying our best to be a good neighbor.
Ron Humphries: Stuart you realize I was here when the overlay district came aboard,
I’m not sure if you know the history or not. A business was built adjacent to a major
entrance to town I don’t know if it was ever the intent to take the overlay districts
past way back from the road frontage. That’s a question, I know that don’t sound like
a question but we keep stacking the overlay districts back or are we just doing the
initial intent to look good when people drive by
Stuart: I can’t answer how far back, that was part of the overlay district done some
time ago and as we look through the process. In fact Peggy and I had a conversation
that staff just doesn’t have the ability to say that this is okay or this isn’t okay. The
boundaries that are set when the overlay district was adopted are the boundaries that
we have right now. Regardless if the property has been split or not been split the
process is if you want to change it you have to go through the process of the
petitioner which we are doing right now. To request an elimination of the overlay
district and they are requesting it on the back lot.
Ron Humphries: Just on the back lot.
Stuart Gilbert: The seven acres, and in staff report we can go thru all the legal parts.
Ron Humphries: So Mr. Bumgardner you are willing to do the sidewalk, all of the
requirements to that front parcel?
Michael Bumgardner: Right. Any of our potential buyers are made aware of that of
the sidewalk, shrubs, asphalt, concrete, and driveway. They are aware of that.
Another thing I want to mention to, out of all the overlays I’ve looked in the city this
is the only property that goes back two deep so to me that doesn’t seem right. And
that is a big burden on us trying to sell it.

Ron Humphries: Since you brought the subject up about sound. You said it’s under 85
decimals? Under 80. Is that a constant sound? A peak sound? A short sound?
Michael Bumgardner: That was a study Stuart did.
Stuart Gilbert: Kimberly Herndon did it. Kimberly speak on the study.
Kimberly Herndon: I visited a site in South Carolina this is presumed to be the
location of the saw mill at the time. Because the saw mill that I observed was
operating with a generator, the generator operated on around 75 to 80 decibels
continuously. When the saw itself was operating it would go up to 82 to 84 decibels,
depending on the texture of the wood or how it (the saw) was straining I assume. I’m
not a forester and I don’t do timber. That was the saw mill that was there. Having
studied saw mills there are portable saw mills, commercial, and industrial saw mills.
The one that was previously located on that property, I visited this week, it had been
dismantled and moved. It is not in the structure that I previously observed. So there is
no additional information on that particular saw mill.
Ron Humphries: Mr. Bumgardner, is it the same saw mill they are moving up or are
they buying new higher tech?
Michael Bumgardner: I cannot address that because I don’t know. What I do know
that it is ran by a diesel generator and the potential buyer is looking to hook on to the
city power and do away with the diesel generator. That’s going to get rid of the
constant noise. If they are doing a sound study rating the decimals on saw mill or
anything else it’s usually done on a weighed bases over an 8 hour period time. So how
many times does that saw run in that 8 hour period time. But I was pleased to know
the diesel generator would be going away.
Chairman: Would staff happen to know whether any other cities in North Carolina has
a saw mill within the city limits?
Stuart Gilbert: I can’t speak to that with affirmative yes or no. As an economical
developer for 40 years it’s harder to find a city that would have that as a permitted
use. I can tell you that is a permitted use in the HI in the City of Kings Mountain.
Ronnie Franks: Mr. Chairman we use to have a saw mill in Kings Mountain. Elmore
Lumber Company so there is a prescient for a saw mill in the city.
Michael Bumgardner: If that property wasn’t in the overlay district we wouldn’t be
having this discussion.
Ron Humphries: Would you be willing to assure the board that it will not be seen
from the road, that you would use that front property to hide maybe from the street
front

Michael Bumgardner: I can’t assure you of that once the property changes hand, but
we will along with the relator can. The potential buyer is all fine with the shrubs, and
stuff up and down the highway to protect what can be seen behind the residence.
Mike Philbeck, 1805 Arbor Way, Shelby
I suppose it was last February of 19 when I first listed this property for the
Bumgardner family and they had been trying to sell it with another broker for some
time. Last July we did have a very interested party. The overlay became an issue
because it increased the cost while it’s not always a big issue it is often times for
small business people it can be an issue, it can be the higher restrictions also it was
not an allowable use for the overlay district. When this buyer came to me in
December he did tell me upfront that he had to have heavy industry and on my sign at
the site says its heavy industry, because it is. What I did immediately before I took
him knowing what I had learned about the overlay district way back last July I got a
list of everything that is permitted in HI but not permitted I can’t tell you what
number but that list is in the packet that you have. I immediately noticed that even in
the overlay that saw mills are a permitted use according to the ordinance because
they are not prohibiting in the overlay. Initially when we met on January 7th or 8th of
this year it never came up and in the following weeks Peggy was very apologetic and
in one of those emails she says to me that she had not notices the outdoor storage
initially and that is in your packet and so we found out, outdoor storage would be a
problem for a small saw mill. You can’t put mulch piles indoors or it would be a
disaster so we obtained OSHA regulations and basically we got Stuarts told you the
only slight difference and Mr. Gilbert and I know of each other is my opinion is you
both allow saw mills in the overlay but because of safety regulations you can’t build a
building to require what’s in the overlay so it’s kind of con looded but we are where
we are and Mr. Gilbert in one of his emails he said to me there are two possible
remedy, one to see if the city would move that large parcel from the overlay and
another to go before the Board of Adjustment. So we had a meeting up at the
operations center with electric people, the gas people. One of his reasons for liking
that site is it’s about as remote as it can be in the City of Kings Mountain and this
gentleman is smart enough to know that you have some of the best electric rates and
would fairly be a good electric customer. So Nick, the assistant manager and energy
person said that getting power there would not be a problem. So Stuart, Peggy,
myself, Marilyn and several others were there we decided that as hard as it’s been
finding a buyer there’s not a whole lot that wouldn’t want to be built from what’s in
front and behind it so we thought it was worth seeing if you all would consider the
removal well those things you have already talked a little bit about. Mr. Humphries
talking about your recollection, I spoke to someone who was also a member of the
committee at that time pretty much the same thing he remembers only the road front
was going to be in the overlay and this particular one that’s in your packet atleast in
this part of the overlay towards the south end of York Rd this is the only property that
is a second lot deep and therefore is why we thought it would be reasonable to ask for
just that property be off of removed from the overlay that will leave you with all the
requirement of the overlay for a steady presences along York Road. I believe it’s the
cities desire. I could not see which one of you asked the question but in my

understanding working with both the seller and the buyer’s broker this particular
transaction. The buyer would, according to what he has told me of course he would
have to get plans approved by the city, put in a driveway that would be more or less
put center of the house that will remain and the North property. It would not be put
up in the curve if you were to look at the land it wouldn’t make a lot of sense. I think
you’ve already covered enough about the decimal levels, it would be within the
decimal levels because it would be on electricity. He has sold I can tell you, I know
more about the buyer than the seller, but he has basically sold the equipment in that
saw mill and he is buying other equipment for this saw mill where ever he ends up,
hopefully here. But it would be several hundred feet off the road, the house would be
left. So we are only asking for the rear lot to be removed. And it could or not be this
potential buyer but we believe we made this property much more sellable if the back
parcel can be removed the front parcel seems to be a good way to let that property
be done. Obviously the underline zoning won’t be changed so it’s consistent with the
zoning ordinance. I’ll be happy to answer any questions but those are the primary
points that I felt like were pertinent to it. I’ve sat in enough zoning hearings in my life
if I have ten dollars for everyone I’ve sat in I could take a nice vacation. I don’t want
to take no more of your time than necessary.
Chairman: Any questions for Mr. Philbeck? Thank- you Mr. Philbeck.
Michael W. Brown, 112 Alex D Owens Dr.
So the issue I have, if I may go ahead and speak. The issue we are concerned with,
the folks I’ve spoken with on Alex D Owens Dr, York Rd, and Galilee Ch Rd, folks in
town is the amount of traffic that is up and down York Rd and I’m understand Mr.
Bumgardner done sight study but as a Law Enforcement Office I’ve been for the past
40 years accidents happen quickly as our technology has increased more people are
violate the law if you want to put it that way in regards to texting while driving or
looking at their phones not being tentative driving. If you travel north this is our
biggest concern when you come up the hill and I know most of you have driven this
road in the past. Your coming up this hill there is limited sight for what’s coming
around the curve so I can just ask you to imagine if you’re driving a tractor trailer rig
and it’s got propane in the back of it or a dump truck that’s full of gravel or whatever
it may be hauling or you’re in a van with 15 passengers or with your family or
whatever, a big car small car its whatever you’re not paying attention. I mean really
paying attention around that curve when you get to it then all of a sudden there is a
good possibility that you’re gonna be confronted with a 18 wheeler log truck with logs
sticking 10 to 15 feet behind the truck with a little flag flying. Now on a good bright
day that’s great you will be able to see a lot quicker but if it’s raining or other
weather conditions of concern, snow, ice whatever. Mr. Bumgardner said its 4.5
stopping distance, I’m just going to tell you the way people drive especially on York
Rd it’s not going to be that easy for them to stop. You got motor cycles riding up and
down that road, we have had fatalities on that road. I don’t think the location of
where they are wanting for this entry on to the property to the back section I just
don’t think it’s the right place for that drive way on any of that property on the road
front. So that’s from a person whose from the ETJ and as a citizen of Cleveland

County I would just ask the board to consider that fact, you know it’s in your motion
of items that you review, one, two, three of whatever it is about the extensive
behavior of traffic. I did take time to look on the North Carolina Department of
Transportation traffic count and the latest they have is 2016 and this is the average
daily count and this was four years ago was 6,100 vehicles in one day traveling up and
down York Rd. In 2014 it was 5,400, 2015 5,800 so you can see those numbers has
increased as the population has increased. We have a lot more people coming here
from other states, other counties, other municipalities. I can only imagine its closer
to 7,000 now. I just don’t think, in my opinion in my personal observation this
location they are wanting to change the overlay. It’s good stuff to happen. I have
nothing against the saw mill because it’s not going to affect me as far as the location
where they are going to put it but I am concerned about the traffic and I know others
are concerned about the traffic. I just don’t want my daughter or grandson to be in a
vehicle accident cause this is put where it’s put and that’s all I got to say.
Chairman: Any questions for Mr. Brown? Thank you.
Teresa Ladd, 120 Lake Rd Kings Mountain
I am representing I think there is 11 of us out there on that little road and I just want
to reiterate what Mike said. Now I follow log trucks back and forth to work for
probably over the past 25 years because of a saw mill that’s about a mile from where
I work. And they are dangerous I don’t know if you can see the saw mill that I’m close
to, they say it’s an eye sore, its grotesque. But the problem that I’m really concerned
about is just as Mike said that drive way is in a curve, the sight distance is very
limited. I don’t know how many feet I didn’t measure it. But I have grandchildren and
I follow that road at least twice a day going back and forth to work and more than
that some days. But that’s a dangerous place to put a drive way with big logging
trucks like he said the logs hanging out of the truck bouncing around you can’t see
their signal light. It’s a very busy road, lots of 18 wheelers. It doesn’t matter if it is
45miles per hour speed limit very few people obey it. But that drive way in that curve
is our main concern, safety. My last question is do you want a Saw Mill in your
neighborhood? Do you want to be following them logging trucks up and down the road
all day long? And I think that’s all I have to say.
Chairman: Any questions?
Audrey Cody: Going North Bound before you go into the curve do you know if that’s a
passing zone prior to the curve or not?
Teresa Ladd: I don’t believe that it’s a passing.
Audrey Cody: Okay, thank you.
Al Adams, 104 Galilee Ch Rd
The first thing I want to say I came on a fact finding mission and one of the things I
heard right out the gate was there is an overlay prevision on this property and I would

like to start off by saying thank you board for creating that from the beginning
because they had that vision to understand that we would be here one day having this
discussion. I’ve worked in Charlotte for 40 years and one of the things I brag about in
Cleveland County is how beautiful it is and when I take a look at what I consider the
most beautiful part of Cleveland County is the Exit off 85 that takes you down 161.
There is three major roads that go off that road; Lake Montonia, Galilee and Alex
Owens. The prevision we are talking about eliminates to protect of the beauty of the
entire area. So I have two terms, I would like to continue to protect the beauty of
that area. Also to protect the value of my property that lies up against Mr.
Bumgardner’s property so I will be effected the most and the quickest when it comes
to property value because you can do decimal studies you can do all these other
things all day long but ya’ll know this is going to affect property values. The board in
the past understood that. So I’m hoping today you will understand that as well. I hear
Mike and the other lady talk about truck traffic. Well you can say that traffic can be
seen for a thousand feet away but that’s not taking into consideration the heavy big
trucks they pull with the trees that’s just flooring, that’s more dangerous. I’m hoping
that we keep the prevision that’s on their cause the people that’s done this years ago
knew we would be here and so I’m hoping that we protect the area and my property
from all this stuff that we know that isn’t right. There’s no way you can have a saw
mill, there is no reason to have a saw mill in the City limits of Kings Mountain the area
to put a saw mill when we are on the growth spurt of Cleveland County. Everything
that’s happened in Cleveland County we are a county that is getting ready to explode
with growth that’s not a guess that’s not a hope that’s reality we have seen what
happened in Charlotte, we saw it happen in Gastonia we are next we see it in places
of Cleveland county we cannot I don’t think afford to take the most beautiful spot
people pass by and put a Saw mill there. Thank you.
Chairman: Thank you.
*very low audio for subject on lake rd*
Police Club Dr. Kings Mountain
About a mile from the site I believe, down at the old reservoir near the police
shooting range... there is a very beautiful, pleasant area, I love to keep it that way. If
they were in business I believe there would be some unintended consequences…. The
first one I know just a few years ago someone was killed in that area by a lumber
truck, there has been a number of accidents I’m just thinking on rainy days people on
cells phones and stuff like that stopping at 700 feet, someone isn’t paying attention
the kids talking in the back or something and these big log trucks move across there I
think that’s major and asking for a problem… as far as another unintended
consequences there is inedibility will be noise and the dust I can’t see a saw mill
being inside such as code in that particular area with the outside being enclosed we
have… okay another one I understood I have to do some research that I’ve heard two
different times this has been rejected the saw mill in another town for whatever their
reasons are.. we need to demand what that is in another place that’s in a similar
situation in understand it was denied in another place I’d like to know why that was I
would want transparency from mine situation the other possible unintended

consequence would be property values... the beauty of the area the general
atmosphere noise, dust, sounds things like that I know there is somebody... certain
sounds. I kind of joke I couldn’t hear an elephant but others can hear a mouse tip toe
some others are highly sensitive to noise, smells things like that so that is a
consideration those are my four points of unintended consequences if something like
this is approved. Thank you.
Chairman: any questions? Thank you
Larry Lineberger, 1556 York Rd
Which is about 3 miles down the road about a mile from the State Park. My primary
issue and my concerns is the safety issues. And I realize from the speakers before me.
I appreciate Mr. Bumgardner’s research and I appreciate his concerns of the
neighborhood but those sight lines he is making reference to there has been two
fatalities in that exact location in the last few years. I know of one other wreck that
has happened in the same place because my wife was involved in it where someone
was sitting there waiting to turn in to the property owned by Plastic’s property and
didn’t have a turn signal and didn’t have a tail light and she ran into it. The problem
that we have there is you’ve already got Plastic property and then you got a vacant
restaurant and if it ever opened again you got that situation. You got Galilee Ch Rd
also when I come up that hill coming from my house to Kings Mountain when you come
up that curve you don’t have a lot of 18 wheelers coming out of Plastic’s Company but
you do have some. Here is the deal they cannot see if someone is coming north bound
161 they can’t see at all. So they get stuck there a lot of times and get impatient and
I can’t count the number of times I’ve had to slam on breaks, because you will be
coming around that curve and there will be a 18 wheeler sitting there not moving and
he will pull out in front of me because he is tired of waiting. So if you have a number
of logging trucks on the other side of the road they are going to having the same
situation and lose patience and jump out in front of you. Another thing about the line
of sight and collisions is 3 miles down the road in the curve at Oakview Baptist, I live
right in that curve and from my driveway to that curve. I haven’t measured but I had
to cut down all those little tree limbs on the Crowder Mountain park so I could see
that curve so I can get out now if I start to move out and there is nothing coming if as
soon as I hit the accelerator and somebody comes around that curve I have to
accelerate to get out of his way and so there has been… I realize this is far from the
site but the point I’m making there has been four wrecks in front of my house with
one fatality and one mile down the road.. these are on straightaways… one mile down
the road in the curve again two years ago a girl there was a step van that broke down
and was parked on the north side of the shoulder a girl ran up under and died from
limited sight, there was a fatality a few years ago with a straightaway. No curves
involved just straightaways so if you factor in the curves and all the traffic I’m just
thinking it will contribute to the lack of safety.
Chairman: Any questions? Thank you.

Kevin Ladd, 126 Lake Rd
And of course I have a big deal with safety too I have a 16 year old driver, a 15 year
old who pretty soon will start driving. My brother had a wreck right in that same curve
but that’s not what I’m wanting to speak about I guess the main thing I sorta have a
question about. If the overlay was to change the saw mill don’t come thru what’s to
stop another business say a scrap yard or a junk yard from coming in is that feasible
Chairman: yeah it would be without the overlay it would be possible
Kevin Ladd: I mean I can see the saw trucks I mean that’s opening the door you know
anything can come in and I got a friend who lives near Morris Scrap yard and he says
the noise from that place rattles his walls. You know saw mills don’t work out this guy
decides to bring a scrap yard that’s going to be horrible there’s no way to hide that
that’s going to be horrible there is no way to hide that. I mean you can put it back a
little bit the scarp yard is the time of thing it will be out in the road before we know
it. And I don’t want that to happen. I grew up there on lake I plan on living there until
I’m at Mountain Rest Cemetery. I wanna see it beautiful. I wanna take a path from
the city to the battleground all these big industries coming in that’s not going to help.
Once we open that door the doors open and maybe we will be the ones to change it
thank you.
Chairman: Thank you Mr. Ladd
Staff makes phone call to someone wishing to speak
Evelynn Lambert, Alex D Owens
Which you are familiar with on 161about a mile from where this rezoning is taken
place. I just want to say is I appreciate the overlay restrictions because I think 161 is
a major thoroughfare into the city want us to maintain that of what the overlay
restrictions would do in terms of trees and sidewalks and things like that that we
don’t do anything that would distract from the thoroughfare into the city and of
course that’s how people from South Carolina come and whatnot. So I’m here to
register my opposition in suspending the rules quite frankly for anything and certainly
for a something like that so close to town. So that’s my say and I appreciate the
opportunity to register my opposition to the suspension of the rules.
Staff Report
Stuart Gilbert, Planning & Economic
Staff report for A-1-2-20 and you have already hear a lot about the petition and the
chairman has already stated was the location and what we want to do is highlight
legal requirements and schedule both public hearings in front of this body planning
and zoning board and also scheduling the public hearing a second public hearing in
front of the governing body city council on June 30th at 6 o’clock if there is other
information in the written public hearing notice are other requirements included here
including other means of communication Facebook live, ect. the application was
enclosed was founded in the funds were approved from Mr. Bumgardner the

petitioners the notice of rezoning and the public hearing has been provided to the
newspaper in proper time there is the list of property owners that had been sent
follow up letters that’s on the screen right now the notices the list again. It was in
the paper we are requesting an affidavit but we probably will not receive the
affidavit the notice of the paper until mid-July. It’s the actual notice and a copy of
the notice that was in the newspaper itself to be published twice the first publication
right there. This is actually the property itself off of the this particular property
zoned by the Bumgardner’s this is already in the overlay district and is not considered
for removal of overlay district the part in the front this part of the back of the
subjects property is identified in Cleveland county is parcel 63398. That’s the
property in the back that the petitioner is requesting for it to be taken out of the
overlay district. This is showing the 63398 parcel and also shows the zoning of the
area adjacent to the parcel it shows that most of the property surrounding there is
Heavy Industry except in the front there is neighborhood business. Immediately in the
front and there is some actual land use that has some residence in the front also. The
residence adjacent to the property next to the corner there. It does show that it is in
the overlay district then it shows the Kings Mountain comprehensive plan which was
used to identify what is where and why and I believe this property is zoned Heavy
industry and the property in front was zoned residential also. It’s very similar to what
it was years and years ago, that was the point of the comp plan. And these are the
required notices on the site theoretically the notices should be back in the back
because it’s the back parcel but you would not see the back parcel so that’s why we
put it on the property right away adjacent to the real-estate sign Mr. Philbeck and it
shows another picture of the sight in front and that is the closer picture up front of
where the drive way would be if for the back part of the property. It shows the front
site that is in the overlay that will stay in the overlay that is the residential location
and the parking lot across the street. I’m not going to get into the letters that were
sent back and forth because we did quantify in general, we explained in those letters
back and forth the issue of the fact that it’s an overlay district. The overlay district
specific requirements that even if something that is in a heavy industry district the
underline district that there is other things that need to be done and that was the
generic that I stated and I think Mr. Philbeck stated it a different way it’s the same
concept. Now we had some memos about the parcel on York Rd the when included
the requirements which is 6.16 of the overlay district that’s been verified. This is
strictly transparency this shows the uses stated in the overlay district does not say a
saw mill is not allowed but the requirements of overlay district it is requirements by
the saw mill that says you cannot do this, OSHA requirements if you close something
in it won’t be good. So there are issues if the overlay district went away there are
uses listed on that permitted uses but most likely won’t be permitted because of the
other requirements they make. On the specifics of the particular property there was
also discussions on this dustless surface issue and I’m not going to get into all the
details unless you want me to but those particular items, let’s say this if the over lay
district went away here or other things that have been denied that are much more
visible. There are other locations where this is the only location that has property
that’s behind it that is not part of the overlay it’s just the piece of the overlay that’s
in the district and the other is not that is not true. There are other locations where

the overlay district includes property that’s not in the front and there has been
request made in the past on those properties and they would have been allowed but
for the fact that the overlay district prohibited some uses.
Ron Humphries: Are they separate parcels?
Stuart Gilbert: Yes separate parcels. So that’s just a factual thing I wanted to bring
up to highlight I think this concludes the staff report unless you have any other
questions.
Renee Bost: So this piece of property is the back and it is zoned Heavy Industry so it
can only be sold as for Heavy Industry it can’t be sold for residential unless it goes
before the board to be changed for residential.
Stuart Gilbert: Well to be more precise the industry zoning district has a table of
permitted use and in the heavy industry zoning category there is a lot of different
uses it’s probably the most permissive use in the entire city because it’s the heaviest.
Renee Bost: what I’m trying to understand is this gentleman owns these two pieces of
property and he wants to sale the back property but to me looking at the map its land
locked and it wouldn’t be able to be used residential ever because there is no road
frontage I’m not an expert on real-estate law and stuff….
Stuart Gilbert: We deal with that stuff every day in our office if somebody is going to
subdivide something than they have to have access to a public road in this particular
case speak the broker speak it’s my clear understanding.
Mike Philbeck: Both parcels will be sold to the same person regardless of whether the
potential buy they have no intent on selling the back property unless somebody has a
way to access it they are selling both parcels
Renee Bost: Okay, so it would still be the same owner.
Stuart Gilbert: Yes.
Chairman: But theoretically the back parcel could be and the front could be
residential, true?
Stuart Gilbert: That’s true.
Audrey Cody: How many acres are involved in that?
Stuart Gilbert: The front parcel is .728

Chairman: Any other questions for staff? If not at this time we will close the public
hearing and deliberations will begin with the board. So at this time the public hearing
is closed.
Chairman calls for a motion to close the public hearing. Ronnie Franks makes a motion
to close the public hearing. Bobby Elliott seconded the motion to close the public
hearing. Board unanimously voted to close the public hearing for case A-1-2-20.
Public Hearing Closes & Board Enters into deliberations
Chairman calls for a motion to approve this parcel of property from the overlay
district or to deny its removal. Audrey Cody makes a motion to deny the removal of
the overlay from the parcel. Bobby Elliot seconded the motion to deny the removal of
the overlay from parcel. Board voted 6 to 1 to recommend to deny the removal of the
overlay from the parcel.
Ron Humphries makes a motion to strike 3 and 6B. Ronnie Franks seconded the motion
for Consistency Statement #1 and to strike 3 and 6B from the statement. Board voted
unanimously to strike 3 and 6B from Consistency Statement #1.
1. CONSISTENCY STATEMENT “AGAINST” THE PROPOSED ZONING MAP
AMENDMENT (Used when the Proposed zoning amendment is inconsistent with
Adopted Comprehensive Plan and other applicable public policies)
The proposed amendment to the Kings Mountain Official Zoning Map is inconsistent
with the adopted Comprehensive Plan for the following reasons:
• The property is located in front of the site is zoned residential.
• The lack of the secondary overlay district would permit heavy industrial uses
that would not be allowed if the zoning overlay district requirements remained
in place.
• The proposed heavy industrial use is an extremely traffic intensive use that is
not compatible with the surrounding area.
• Without the overlay district secondary zoning requirements, the design
guidelines requiring that all uses be located inside buildings would not be
required.
• Many industries that allow open storage and open sheds would be allowed
adjacent to residential properties.
• The Comprehensive Plan boundaries were established in 1995 when the Plan
was developed and adopted by City Council.
a. The property located in front of the site is zoned residential. The lack of
the secondary overlay district would permit heavy industrial uses that
would not be allowed without the zoning overlay district.

b. The proposed heavy industrial use is an extremely traffic intensive use
that is not compatible with the surrounding area.
c. Without the overlay district secondary zoning requirements, the design
guidelines requiring that all uses be located inside buildings would not
be required.
d. The Comprehensive Plan boundaries were established in 1995 when the
Plan was developed and adopted by City Council.
e. The action being taken is therefore considered to be reasonable and in
the public interest because no adopted public policy context exists upon
which to assess the worthiness of the requested zoning change.
Chairman calls for a motion to recommend Consistency Statement #1. Ronnie Franks
makes a motion to recommend Consistency Statement #1. Audrey Cody seconded the
motion of recommendation. Board votes unanimously for recommendation.
Chairman calls for a motion to recommend to City Council not to remove the parcel
from the overlay. Audrey Cody makes a motion to recommend to City Council. Bobby
Elliott seconded the motion to recommend to City Council. Board votes 6 to 1 to
recommend to City Council not to remove the parcel from the overlay.
Adjournment
Chairman Lawing called for a motion to adjourn. Ronnie Franks made the motion to
adjourn and Ron Humphries seconded the motion. The board voted unanimously to
adjourn.
__________________________
Doug Lawing, Chair
__________________________
Jessica Collins, Secretary

CITY OF KINGS MOUNTAIN
NOTICE OF PUBLIC MEETING
AND
NOTICE OF PUBLIC HEARING
PLANNING BOARD MEETING, JULY 14, 2020 – 5:30 PM
CITY COUNCIL MEETING JULY 28, 2020 – 5:30 PM
CITY COUNCIL CHAMBERS
CITY HALL
CASE NO. Z-1-6-19
Trent Testa, Roadside Truck Plaza, INC, is requesting to rezone property located at
259 Dixon School Road, from LI (Light Industrial) to GB (General Business). The
property is identified as Map 4-41, Block 1, Lot 10, Parcel Identification Number of
11658, Cleveland County, NC commonly known as 259 Dixon School Road Kings
Mountain, NC 28086.
A copy of the application may be obtained at the Planning Department or you
may call 704-734-4595 for additional information.
Given N.C. Governor Roys Cooper’s orders that limit the size of gatherings, the
Planning and Zoning Board meeting and City Council meeting will be held with
some virtual meeting opportunities to all citizens to provide comments without
physically coming to the meetings. The City Council meeting will be available
“live” on Facebook at www.facebook.com/cityofkingsmountain and the general
public will have the opportunity to comment and ask questions during the public
hearing and during the citizen engagement portion of the meeting by calling 704734-4497. Anyone that would rather provide their comments via a phone call in
the Planning and Zoning Board meeting or provide written comments for the
Planning and Zoning Board meeting should either provide their written comments
and or call the Planning Department at 704-734-4595 by Monday July 13, 2020 at
noon.
All that attend MUST wear a face covering.

You are welcome to attend the Planning Board Public Meeting on July 14, 2020 at
5:30 pm and the City Council Public Hearing on July 28, 2020 at 6:00 pm to
express your opinion on the application.

KM Herald
Affidavit Required
Publish (2) times: July 1, 2020 and July 8, 2020
Purchase Order No.: ___________

City of Kings Mountain
Community Planning & Economic Development
101 W Gold St
Kings Mountain, NC 28086

Telephone: (704)734-4595

NOTICE OF PUBLIC HEARING
JULY 14, 2020
5:30pm
CASE Z-1-6-19
Notice is hereby given that the Planning & Zoning Board of the City of Kings Mountain will hold
a Public Hearing on July 14, 2020 at 5:30pm at CITY HALL in the City Council Chambers, located
at 101 W Gold St Kings Mountain, NC to consider a REZONING request from Trent Testa,
Roadside Truck Plaza, INC, City Council will hold a Public Hearing on Tuesday, July 28, 2020 at
6:00pm at CITY HALL in the City Council Chambers on the matter. The property located at 259
Dixon School Road is further reference as Parcel Identification Number 11658, Cleveland
County Tax Map 4-41, Block 1, Lot 10. The request is to rezone the property from LI (Light
Industrial) to GB (General Business).
You are receiving this notice as your property is either adjacent to or in proximity of the
proposed site of the modification request.
Further information may be obtained by contacting the Kings Mountain Community Planning &
Economic Development Department during regular business hours at (704)734-4595.
Given N.C. Governor Roy Cooper’s orders that limit the size of gatherings, the Planning and Zoning Board meeting
and City Council meeting will be held with some virtual meeting opportunities to all citizens to provide comments
without physically coming to the meetings. The City Council meeting will be available on “live stream”, the
information will be on Facebook at www.facebook.com/cityofkingsmountain. Anyone that would rather provide
their comments via a phone call in the Planning & Zoning Board meeting or provide written comments for the
meeting should contact the Planning Department (704)734-4595 by Monday July 13, 2020 at noon.

All interested parties and citizens are invited to attend the public meeting and
make their views known.
All that attend MUST wear a face covering.

Consistency Statement

CITY OF KINGS MOUNTAIN
NOTICE OF PUBLIC MEETING
AND
NOTICE OF PUBLIC HEARING
PLANNING BOARD MEETING, JULY 14, 2020 – 5:30 PM
CITY COUNCIL MEETING JULY 28, 2020 – 5:30 PM
CITY COUNCIL CHAMBERS
CITY HALL
CASE NO. Z-2-6-19
Members of E5 Holdings, LLC (Eddie Holbrook, Doug Brown, Stuart Legrand), is
requesting to rezone property located at 245 Dixon School Road, from LI (Light
Industrial) to GB (General Business). The property is identified as Map 4-41, Block
1, Lot 2, Parcel Identification Number of 11650, Cleveland County, NC commonly
known as 245 Dixon School Road Kings Mountain, NC 28086.
A copy of the application may be obtained at the Planning Department or you
may call 704-734-4595 for additional information.
Given N.C. Governor Roy Cooper’s orders that limit the size of gatherings, the
Planning and Zoning Board meeting and City Council meeting will be held with
some virtual meeting opportunities to all citizens to provide comments without
physically coming to the meetings. The City Council meeting will be available
“live” on Facebook at www.facebook.com/cityofkingsmountain and the general
public will have the opportunity to comment and ask questions during the public
hearing and during the citizen engagement portion of the meeting by calling 704734-4497. Anyone that would rather provide their comments via a phone call in
the Planning and Zoning Board meeting or provide written comments for the
Planning and Zoning Board meeting should either provide their written comments
and or call the Planning Department at 704-734-4595 by Monday July 13, 2020 at
noon.
All that attend MUST wear a face covering.

You are welcome to attend the Planning Board Public Meeting on July 14, 2020 at
5:30 pm and the City Council Public Hearing on July 28, 2020 at 6:00 pm to
express your opinion on the application.

KM Herald
Affidavit Required
Publish (2) times: July 1, 2020 and July 8, 2020
Purchase Order No.: ___________

City of Kings Mountain
Community Planning & Economic Development
101 W Gold St
Kings Mountain, NC 28086

Telephone: (704)734-4595

NOTICE OF PUBLIC HEARING
JULY 14, 2020
5:30pm
CASE Z-2-6-19
Notice is hereby given that the Planning & Zoning Board of the City of Kings Mountain will hold
a Public Hearing on July 14, 2020 at 5:30pm at CITY HALL in the City Council Chambers, located
at 101 W Gold St Kings Mountain, NC to consider a REZONING request from members of E5
Holdings, LLC (Eddie Holbrook, Doug Brown, and Stuart LeGrand). City Council will hold a Public
Hearing on Tuesday, July 28, 2020 at 6:00pm at CITY HALL in the City Council Chambers on the
matter. The property located at 245 Dixon School Road is further reference as Parcel
Identification Number 11650, Cleveland County Tax Map 4-41, Block 1, Lot 2. The request is to
rezone the property from LI (Light Industrial) to GB (General Business).
You are receiving this notice as your property is either adjacent to or in proximity of the
proposed site of the modification request.
Further information may be obtained by contacting the Kings Mountain Community Planning &
Economic Development Department during regular business hours at (704)734-4595.
Given N.C. Governor Roy Cooper’s orders that limit the size of gatherings, the Planning and Zoning Board meeting
and City Council meeting will be held with some virtual meeting opportunities to all citizens to provide comments
without physically coming to the meetings. The City Council meeting will be available on “live stream”, the
information will be on Facebook at www.facebook.com/cityofkingsmountain. Anyone that would rather provide
their comments via a phone call in the Planning & Zoning Board meeting or provide written comments for the
meeting should contact the Planning Department (704)734-4595 by Monday July 13, 2020 at noon.

All interested parties and citizens are invited to attend the public meeting and
make their views known.
All that attend MUST wear a face covering.

Consistency Statement

