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City of Kings Mountain
Special Called
Planning and Zoning Board Meeting
Tuesday December 8th, 2020
5:30PM
City Council Chambers
Minutes

Attendees
Attendees including; Renee Bost, Joseph Allen, Bobby Elliott, Donald Adkins, Todd Wilson,
Chris Jolly, Ron Humphries, Ronnie Franks, & Maury Williams.
Staff: Stuart Gilbert, Kimberly Herndon, Peggy Henderson, and Brian Finnegan
Call to Order
Chairman Humphries called the Planning and Zoning Board Meeting to order on Thursday,
September 24th 2020 at 5:35PM and Maury Williams gave the invocation.
Pledge of Allegiance
The Planning and Zoning Board members and staff recited the Pledge of Allegiance.
Welcome and Roll Call
Chairman Humphries welcomed everyone to the meeting and took roll.
Adoption of the Agenda
The Chairman made the suggestion to move item three of new business to the beginning of
the meeting due to the importance and wanted everyone to be present before any early
dismissals; and staff report to be moved after new business. Maury Williams made the
motion to make the proposed changes and seconded the motion. The board voted
unanimously to change the agenda. Chairman Humphries called or a motion to adopt the
agenda. Renee Bost made the motion to adopt the agenda and Donald Adkins seconded the
motion. The board voted unanimously to adopt the new agenda.
Approval and Adoption of the November 17th, 2020 Minutes
Chairman Humphries called for a motion to approve and adopt the November 17th, 2020
minutes. Renee Bost made the motion to adopt the minutes as written and Donald Adkins
seconded the motion. The board voted unanimously to adopt the minutes as written.

New Business
Rezoning request from Let’s Roll Holdings, LLC to rezone property consisting of
approximately 82.73 acres on Dixon School Road and being further described as a portion of
Parcel #11598, Map 4-39, Block 1, Lot 10, from R-20 (Residential) to Conditional Use R6-PUD
(Planned Unit Development) – Case No. Z-1-9-2020.
Staff Report
Planning Director Stuart Gilbert: We have a petition from Let’s Roll Holdings LLC. It is an
application for a Conditional Use for (Interruption) Discussion of order of agenda. Change of
order approved by the board.
So. The petition is in your packet and usually we go one agenda item after another so I’m
not sure if we can find everything on there. If Brian is able to do that. I would like to
welcome Brian it is his first day here at the city in his current position. While he is looking at
that I’ll just explain a little bit about the project, the petition was sent to us. We have the
developer here. We have their engineer here, so they can also supplement what we say and
their comments. There you go, just go back one. The proposed plan is about 82 acres and it
is taking property that is R-20. We do have maps on all of this but. I’m just going to explain
it first before I get to the maps. It on the south side of I-85, the former Humphries
properties. They are looking to rezone it from R-20 which is a variant single-family home
atmosphere, pretty much, to a Conditional Use R-6 Planned Unit Development. Their
proposed plan, just kind of being to the point, does not meet all of the requirements for a
PUD that would be acceptable to the City. Management asked me to put together a onepage list of minimal requirements that would a greater likelihood of being approved, so I
have done that. It shows requirements for a Conditional Use R-6 PUD Let’s Roll. The subject
property is in the ETJ, it is not in the City Limits. The Developer has said that they have an
interest in being annexed into the City. They have not said that they were not going to
annex into the City. However, at this time there is not an annexation petition so we did
check with our county representatives in regards to the process and how it fits in with
Cleveland County. As we have done that. Unlike most Planned Unit Developments usually
have a plan that has been reviewed and massaged, this and that. That have submitted a
plan, but since the plan required, excuse me, since our fire code rules require that you have
more than one entrance in and out and they only have one right now. It did not meet the
Planned Unit Development Requirements. So, what we did was put requirements for
Conditional Use PUD Let’s Roll, and that is on the next page. What we have done there is
highlight the minimum requirements that we felt that we could do subject to the developer
approving those requirements also. So, what we have is them listed in Bullet Points. The
maximum density is seven units per acre, for each phase of the plan. Conditions from the
Kings Mountain Zoning Ordinance SR7 which relate to multi-family townhomes. SR8 is
Planned Unit Development required for every phase of the site plan. The landscape
requirements that are required in the SR8 or PUS’s. Requirements for the landscaping of
parking lots would require a Planning and Zoning Board Site Plan review. A future site plan
will be submitted for review for each of the phases. The Site plan is a conceptual site plans
and is not submitted for approval at this time. The site plan for each of the 3 phases will be
reviewed at such time as the developer has completed all of the requirements for the PUD
and submitted for review one phase at a time. If single family clusters are designed that
will meet the requirements of SR-2 which is Cluster requirements. The proposed property

right now is in the County but something of this nature is really an urban process, so we
recommend that the storm water requirements for each phase would be required with the
geographic boundaries of that phase, not off site. It would have to be in the boundaries of
that phase. For example, Phase 1 storm water calculations are required to be located within
the geographic of phase 1. No more than 200 units may be constructed with one entrance off
of Dixon School Road. That is from the 2018 Fire prevention code. If more than 100 units are
constructed with one access off of Dixon School Road then all of the homes would be
required to be sprinklered – between 100 and 200. I further explained that it is a maximum
of 200 units in the Conditional Use CU-R6 PUD will require a second road access.
Transportation Study is approved by NCDOT and Kings Mountain Transportation committee. A
multi-family development requires that the developers work with all properties to build
sidewalks and necessary ped-head safety symbolization, a divergent highway interchange
over 85. The roads and driveways for the PUD shall be constructed to Subdivision Ordinance
standards and include 6-foot sidewalks on both sides of the street dedicated to the public.
This is requiring City Utilities that don’t exist right now. So, the only way to really even look
at this right now is to say that the utilities would be required to be handled by separate
utility agreements. That if council determined to approve this plat that they would have to
do so with the complete understanding that a separate utility agreement would need to be
done between the developer and the City. Nothing here in with this Planned Unit
Development proposed rezoning with the R-6 PUD would give any vested rights to the
developer. That’s kind of how the City has always done. This is the way the City has always
done their development. If you don’t pay for the improvements the City is not to pay for
that for you. The development will follow the City of Kings Mountain’s Housing Location
Policy standards. The design development standards are listed on the exhibit A. Some of
which they have already identified as their desire to show superior products on the design of
the buildings. They were also going to have a 12- foot asphalt walking trail designed to
connect all phases and inter-connect with all external road’s trails and sidewalks. The
proposed conceptual plan that was provided by the developer was illustrative only and is not
a plan that is approved as submitted. We actually felt that it was less confusing to not even
submit the conceptual plan. So, people wouldn’t say well I showed you the plan, you
approved it. We’re not even showing the plans because it doesn’t meet the minimum
requirements as it is, so that is why we put this in here. The design standards are identified.
We would really need to hear from the developer as to if they are concurrent with doing
those design and development standards. The public hearing is next week. Are there other
things? Did you want to add anything Kimberly? So that is a brief overview of the petition
itself.
Chairman Humphries: OK Stuart just to clarify, so the request on the table is to rezone this
to Conditional Use PUD?
Stuart: Yes, A conditional Use R-6 PUD which. We have got to get this straight before the
City Council meeting next week because the Conditional Use is a Quasi-Judicial process and
the Conditional District, which is shown on the plan as the zoning that they want is a
Conditional District is Legislative. Legislative is really easy. The elected officials say yes, no,
maybe, whatever they want to do. Quasi-Judicial has other requirements that are a little
more complicated. So, I want to make sure that we have transmitted that that we need to

talk about before the public hearing next week and I didn’t really realize until I looked at it.
Everything kind of came in quick and I looked at it. The application says Conditional District
but the form at the top says Conditional Use. Conditional District is legislative and is easier
as far as legal requirements. Quasi-judicial is like a judicial process and is a little harder. We
actually had training last month in quasi-judicial procedures. So, you are relatively familiar
with that process even though we do not do it that much.
Chairman Humphries: So, we have PUD Standards, right? That we made Orchard Trace ad
hear to, correct?
Stuart: Yes
Chairman Humphries: And this varies from that is what ways?
Stuart: The biggest thing and we could get into more detail but the biggest thing is the one
entrance. If you have more than 200. That needs to be rectified. I’m sure as time goes on
that there are ways to rectify those kinds of things, but it is not rectified at the moment. So,
because of that, it is a pretty big thing to discuss. That is why we put the one-page thing list
of criteria and just looking at a plan and saying that it is good or not good.
Chairman Humphries: Let me open the floor and let you all ask the questions. I apologize.
You all ask the questions and I will stick to my role here.
Stuart: The developer and the Engineer are here to answer any questions.
Chairman Humphries: Gentleman, ladies of the board do you have any questions?
Maurey Williams: We obviously the elephant in the room is the one entrance/exit. You guys
are tracking that I suppose and will be ready to discuss with City Council next week.
Wallace Cheaves: Thank you so much. I hope it is ok for me to remove my mask. My name is
Wallace Cheaves and I am the Developer. I have worked tirelessly with TGS Engineers and
with Stuart Gilbert and his team. I would like to have a frank discussion if we could because
there are some formalities that I am not familiar with and I have never developed anything
quite like this in Kings Mountain, so pardon me if I am asking more questions than I am giving
answers. I hope you don’t mind my transparency. So, our idea here just plain and simple. I
am trying to find a piece of property that I have already bought and closed on several
months ago. With this property just south of 85 because there is just not enough housing in
Kings Mountain that I can find for the project which I am the developer of, which is the
Casino. I’ve worked over a decade on the Casino and we are really excited about where we
are. We have already hired a lot of people but when we start looking around to hire more,
we are having to look outside of several circle zones in a 1500-mile radius. So, because we
are also dealing with the Catawba Indian Nation. Our hope is that we could have some sort
of affordable housing and have a good mix of housing in the area that people could be proud
of, quite frankly. To come and work here and like a half mile from their work. I’m just going
to speak about some other things if you guys don’t mind. I don’t want to waste your time but

we are probably pretty close to making an announcement about bringing in a highly ranked
national Charter School, possibly in our area, that the Tribe is getting behind. I am talking
about trying to move a lot of families into this area. Why? Because we need the work force.
If you look around the map in some of the areas that we have worked the locations where
Casinos exists are near more populous areas. My hope was is that we could kill 2 birds with
one stone, there where if we even need to run shuttle service back and forth from the
development to the Casino you are talking less than a half a mile. Trying to keep children
and families closer to the proximity. This is my goal. I’ve said this to Stuart, Marilyn, the
Mayor and everyone that I am the easiest developer that you ever want to meet. If you will
show me a way to do it, I will just do it. We have not asked the City or the County when I
embarked on the Casino project for one penny. We just said I will buy my power from you.
We will work together. We want to be a good corporate partner and citizen. If I need to put
another road in we will put another road in. If we need to work with Nick and Public Works,
who has been great to work with and to work with property owners next door just show me a
way and I’ll do it. We are all about safety and about quality of life and we just want to make
it a great safe place to live and I think we have been moving along that road. I’ll answer any
question you have and if I don’t know I will probably defer to Tommy. He is with TGS
Engineers. I kind of have my hands full across the street to be honest with you. I appreciate
your time and we are just trying to find a way to thread the needle, and I think that is fair.
Chairman Humphries: Any question of Mr. Cheaves?
Chris Jolly: I have a question on the housing aspect. Traditionally, PUD’s obviously are a mix
of multi-family and single-family. What are your plans for? Obviously for multi-family. It is
going to be a rental type situation. What about the single-family. Is that something that…
Wallace Cheaves: I will say this, my mantra in life is, and this may sound cliché, but the
American dream is to own a home. When we were told that we needed to break out a
certain area because of spot zoning, or whatever it needed to be for single-family. I thought
perfect, we can then create lots to them sell to a third party one day and I would love that.
Not that I have to be the developer to go in and build the houses. If there is a big national
builder that wants to go in and build the houses or wants to come in and build under our
code that would be great. That gives people a chance to go in and buy a home. That is the
best thing that I think a family can do. There is opportunity and I may be speaking ahead of
what we have planned. That will be something that will have to happen within this
development because there will be single family lots, whether that be townhomes or a
single-family home. I could not give you exact numbers, but Tommy probably could.
Chris Jolly: so predominately multi-family?
Wallace Cheaves: Yes! A lot of the jobs, if we have people moving in from Rock Hill and
Charlotte that are coming here they are going to want to rent something in the beginning
before they make a major asset purchase just to make sure that they like where they live
and work and that they are enjoying the area. So this kind of gives them the best of both
worlds.

Chairman Humphries: Any other question of Mr. Cheaves? Thank you sir.
Tommy Register: I know he did not want to show the conceptual design but you would have
a better idea of what we are proposing in that piece of property. The reason we don’t have
a second entrance is because of the geometry of the lot and the access to it is there. We
have been working with the City and trying to get those other road access. That is also one
of the reasons that it is being built in phases. So, we don’t exceed our capacity for a single
road. What we were asking for is the higher density to help support the infrastructure being
brought in, as far as the sewer. So, we were asking for 14 units per acre instead of the 7
units. The whole site is 118 acres, so 82 or almost 83 acres will need to be rezoned for a
higher density. The other portion is left as an R-20 zoning. We have at least 20 or 25
individual home sites there to encapsulate the 2 internal parcels that at this time does not
want to be rezoned. In order to alleviate that spot zoning issue, we will have 25 units, single
unit homes around that. The higher density of 14 is because we are not including that extra
acreage there. If we included the whole 118 acres, we are only looking at 10 acres per
unit. Concerning the storm water requirements, we would meet the States requirements
for storm water and water treatment for each phase to the project. The other thing as far as
working with DOT about building sidewalks on the newly proposed bridge is a totally
separate project. Site Development does not have control over that. They are providing
room for future sidewalks on the bridge but I don’t think that we can accomplish that with
this project just because of the cost associated with that. Once you come across the bridge
there is nowhere for that sidewalk to go. It will just be dumped right out onto the grass.
There is room on the bridge for when the rest of the area is developed to put a sidewalks
and access for pedestrians. We have been working to put all of that together. Like I said, we
have been working with City as far as the utilities and sewer and I think having the higher
density will help generate the need and support the cost for developing access across the
highway for future development. The goal is to provide a high-quality apartment complex
that is multi-family. That is something that is definitely missing in the area. I have been
looking all week to find a new place to move here and it has been very hard finding places to
live. As far as meeting all of the design requirements of the PUD, and streets, requirements
for the city we don’t have any problems with that. Is there a specific design question anyone
has?
Chairman Humphries: Anyone? I probably have a couple, but … Double Synchro– TIA was
Double-Synchro, was that full design build out for the casino?
Tommy Register: Yes! Full design and all the future development. It did incorporate the
entire Casino, the total build-out and the total build out of all of the other developments
that we know of in the area in order to generate those improvements for the road. We’re
not phasing that part because it needs to be put.
Chairman Humphries: So, Peak hours in the mornings coming out. We can’t assume that the
Charter School is going to materialize in the middle of the PUD, so! All of the schools are
back this direction, north across the divergent diamond. What level of service is that going
to look like coming out and going to create? Correct me if I am wrong but they are kind of
like roundabouts, they work great until they do not work.

Tommy Register: The Divergent Diamond is sized for 40,000 cars a day, which we really
don’t expect to hit that. That is the buildout 30 years in the future with all of the regional
buildouts. That is how many cars that it can handle.
Chairman Humphries: What growth factor did they use per year?
Tommy Register: 2 percent per year, plus we used the traffic generator for the Casino for
the buildout of the hotels. Very little traffic on that side of the highway. 2 percent is pretty
standard state wide. Some back and forth with DOT on that. It is hard to predict and some
guess work and projections. I-85 currently shows about 56,000 cars a day and we are
expecting 40,000 coming off. A light will be at the entrance to the Casino and be
coordinated. The intent is to meet your guidelines and to create a good place to live.
Chairman Humphries: My other question is about the sewer. It has got to go somewhere.
Tommy Register: We have several options. We have been working with Nick and the
possibility of a treatment plant on that side of the highway. The Casino is building a lift
station. A water line is already in place and I am assuming that it is City Water. Adequate
pressure for the hydrant.
Chris Jolly: I saw the walking trail, is there any other recreation?
Tommy Register: We are allowing for open spaces and areas for walking dogs. We have area
that can be used for open space, green space we do have that area available that can be
used for soccer fields or for anything else.
Chairman Humphries: If the Charter School comes to fruition is that going to be onsite?
Tommy Register: That I am not sure of because that is something that is kind of new that has
come forward.
Wallace Cheaves: It is just going to be in the general area and to be honest we don’t know if
it will be north or south of 85. Just trying to have something convenient and are in
negotiation with some people in the area. I can’t say enough about working with the whole
team in Stuart’s department and Marilyn, the Mayor and Nick. They have really been helping
us master a plan if you will and that is something that we would like to do and I am sure that
the Tribe may like to do as well. There are different federal dollars for the tribe, USDA,
when you get into Charter Schools. The Cherokee built a hundred-million-dollar high school
in Cherokee so we would like to have something like that over in this area. Something that
the tribe will be proud of and the community will be proud of. I am happy to donate
property. We are just trying to find a way to make it work.
Renee Bost: Mr. Chairman I have a question. I am looking at a map here and I am really
concerned with the small amount of road frontage that you have here. You don’t own any of
the other land in the area. It that wide enough for 2 lanes of traffic?

Tommy Register: Yes, it is wide enough to have 24 to 36 feet to put a split entrance. We
don’t have that shown.
Chairman Humphries: Stuart I have a question for you if that is OK. It has been a while since
I have look at the PUD requirements and please connect me if I am wrong. The reason that
the work is that you are surrounding the rental property with home owners who have skin in
the same. It there some sort of ration shown in the ordinance?
Stuart Gilbert: There are best practices but our ordinance does not say. You want to have
multiple uses in the PUD - Planned Unit Development.
Kimberly Herndon: From a density standpoint the reason that PUDS work is that they have
everything that they need right there. The ordinance does not specify the amount of each
that you need or are required to have. To uses include retail, convenience type of items,
schools. It is dense, but they have access to their needs.
Stuart Gilbert: In the legislative process it comes down to if the legislative body agrees with
the plan, they approve it and if they disagree with the plan, they do not approve it.
Chairman Humphries: So just to be clear of at least the way I view our purpose now it that
we are supposed to fair it out all possibilities so that City Council had benefit or that things
that we bring up can be answered by the developers prior to City Council so that we are not
blindsiding the developers and stuff by doing it this way. Is that correct? Excuse us this is all
new for use also, the way we are doing this. So, let me ask this in light of that. I remember
the PUD Orchard Trace was contentious. It was very difficult to get through. Are we going to
hold his PUD to the same standards we held that one? Or are we going to put ourselves in a
bind.
Stuart Gilbert: We have some new members on the board. With Orchard Trace there were
214-216 allegations that took the city 3 years for the City to go through, the Planning
Department was in the middle of it. They spent a lot of time answering questions based on
that development. Every project is looked at individually, but the developer behind is going
to look at this one. We just today got a new request from another developer with another
500 town homes and duplex project in addition to Orchard Trace.
Chairman Humphries: I love the way that I ended up chairing an easy one. On page 5 and 8
there are a lot of answered questions. Stuart, Can you explain this. I haven’t been able to
look at this as closely like I would have liked to.
Kimberly Herndon: The first page of the application noted with the time that it came in and
is on a Conditional Use Rezoning form and that has led staff to believe that they are applying
for a conditional use rezoning further down on that page where it says proposed zoning is
says Conditional Use District R-6 so those two do not actually match so we are having to read
between the lines to make those match our ordinance. We have, I have made the

assumption that they are looking and trying to do something like Orchard Trace and follow
that outline. That is my assumption.

Stuart Gilbert: So that would be Conditional District and not a Conditional use, which is
legislative.
Kimberly Herndon: Legislative, as opposed to. And this board as in the past, and this will
change. We won’t talk about 160D, we will talk about what we have in place right now. If
you apply for a Conditional District with a Conditional Use you have 2 process going on. One
is that you have asked to rezone the property to R-6, that is a legislative rezoning and the
other conditional use piece is a negotiated piece that allows some flexibility in what is going
on. That one is a quasi-judicial piece. This board has been allowed by State law up until this
point to do both. Where the conditional use piece would traditionally go to the Board of
Adjustment. If the property had already been zoned R-6 a different board would be hearing
the request. Is that correct?
Stuart Gilbert: That is correct. That will change next year.
Kimberly Herndon: We are here today and not next year, so scroll down then to page 5. I
think was the question. What the application asks you to do on page 5 of the application it
asks you to tell us why your requests meet these 4 questions. These questions are required
by state law to be answered for us to approve and evaluate and these pages are blank. So, I
don’t have that information. Those are questions of the, but again, I think that timing. The
deadline of getting the new maybe be the thing, I don’t know. This is the information that
we were given and there are no answers there.
Chairman Humphries: Ok, this is an A B question. Is this a complete application? Or is it not a
complete application?
Kimberly Herndon: That page is blank in the application.
Chairman Humphries: So, it is not a complete application?
Chairman Humphries: So, this cannot be considered a complete application?
Kimberly Herndon: That is an incomplete page, yes sir.
Tommy Register: In the sample that we were given, did not have these questions answered
and it was part of that packet.
Kimberly Herndon: I did not see that one so I don’t know.
Stuart Gilbert: If it is a Conditional District, we are fine.
Tommy Register: Well that is what we are trying to do, get a Conditional District,
legislatively.

Kimberly: Ok, but Conditional District the uses are not outlined. All of those items on that
other page have to do with a Conditional Use permit. I can’t determine. It is applicable the
way it is requested at this time on this form.
Tommy Register: Are you saying that we used the wrong form. This is the form that provided
when we sat down and talked about what we needed to do.
Kimberly Herndon: I am not disagreeing with that I’m saying that all of the forms were
available. I was asked if the forms were complete and they are not complete because the
questions are not answered.
Chairman Humphries: Keep in mind that we are approving or denying anything. So, ok wow,
Board help me out here. Any discussion? We really can’t discuss it without a motion being
made. Are there anymore enlightening questions? Chris, do you need to leave, yes, go
ahead. I lost track of time. This is excused.
Tommy Register: You had a question about the ratios – single family to multi family. While
there are no exact ratio required, we would try to meet what the City would like to see, but
it would be Market Driven. If we have to meet whatever guidelines that they put in, I don’t
think the project was ever built.
Chairman Humphries: It is currently being built, as I understand. I came in quite frankly I can
right into the middle of that mess when I first came on board was during the litigation,
wasn’t it Stuart? If I recall there had already been decisions made and came back to the
board. My first meeting back on the Planning Board I got to sit through that one. Ya’ll just
love me, don’t you? I’m asking, I’m literally just asking the question, I wasn’t privy to the 3
years of law suits and all of the allegations and everything that went on with that. From my
perspective, from asking that. I am doing that in the best interest of the City. I don’t want
to see the City turn around and get counter sued by the owners of Orchard Trace because
they were made to do this this this and this but now we have changed the rules somehow or
another, if that makes since. I am not a lawyer. I am surveyor. That is what I am getting at
and this is more. The way I see the role of what we are doing now is to nitpick, try to ask all
questions that could possibly be asked, and fair out whatever possible avenue so that staff
and Ya’ll will be completely prepared by the time you get in front of City Council. If I am
looking at that wrong somebody please tell me.
Tommy Register: I think that the goal is to provide a good quality product for something
that is needed in this area. Obviously for jobs being created and just in general. You cannot
find good high-quality apartments for people to live while you search for a future home. I
think that it is something that is needed. We’re not trying to skip anything were just trying
to provide a good quality product.
Kimberly Herndon: I want to clarify the use of this form, just perspective. R-6 as a zoning
district requires a minimum lot size of 6000 sf, obviously they have acres, so they more that
have 6000sf for their first house. The reason they are using a Conditional Use Permit is

because if the property were only rezoned R-6 they will not be able to accomplish the
magnitude of the project that is currently proposed. The conditional use piece is added so
that they can negotiate
things, for lack of a better word, a request a conditional use where density may be adjusted
in light of things like their finishes and their sidewalks and other things that they have
negotiated to do. The density is a problem because we have no provision in our current
ordinance. In our current ordinance for 14 units per acre. If they have it zoned for an R-6
PUD and we go by those PUD regulations there is a calculation on how many units. Any quite
frankly, and you know this, because we are going through the UDO process now is antiquated
and I do believe that we stop at 20 plus units, and the calculations gets very weird. So I
think the reason this form has been offered is because it allowed for Conditional Use and a
negotiation because R-6 alone would not do it. We don’t have a zoning calculation at this
time that addresses the type of development that they have proposed. If I further muddied
the water. I am sorry.
Chairman Humphries: Ok then.
Todd Wilson: Stuart, I do have one question. I do know that the Eagles Nest behind Food Lion
is zoned Conditional R-6 Residential, or according to the CCGIS it is. The difference between
that and PUD. Is there a big difference? Does it allow for other structures? Obviously, it
allows for single-family, it allows for multi-family. Because I have a feeling that that is the
vision of what that is going to be down there off of Dixon School.
Kimberly Herndon: I haven’t been to the subdivision so I can’t tell you.
Todd Wilson: I think there is only one way in and one way out.
Chairman Humphries: Tommy has an emergency exit to get in and out.
Stuart Gilbert: I think that I can share something that will help everybody. Section 6.15 of
the Zoning Ordinance, Conditional Use Districts and Conditional Districts. We have an
ordinance that was done in 1995. We are in the process within the next 6 months to get it all
changed. We have talked to the developer about a lot of thought processes to bring to you in
the future and they are not ready. Even hotels and a 50’ minimum, it makes since to have a
higher elevation on some of these structures under certain conditions but we are not there
yet. When you look at what the current ordinance says now about Conditional Use Districts.
The Conditional Use District says the purpose of the CU District is to provide a procedure for
the rezoning of property based on the recognition that certain types of zoning districts can
be inappropriate in certain locations in the absence of special conditions. Then they get into
the details and I’m not sure that you want to get there but I will read just a little bit. For
example, a certain lot may be zoned R8 adjoining a GB – General Business should not be
reasonably expected to remain R-8 but rezoning the lot to GB with all of the legal uses
permitted and minimum requirements applicable would only aggravate and extent the land
use relationship problem. It is possible however that the owner of the R-8 property applied
for rezoning to CU - Conditional Use GB and agreed to certain development conditions,
stricter requirements and fewer uses than permitted in the GB District. The CUD –

Conditional Use District zoning could only offer a reasonable use for the property but could
also could help solve a land relational problem. The purpose of the Conditional Districts.
That is what our Orchard Trace was. Is to provide for a procedure that would only be
recognized as certain types of zoning districts would be inappropriate in particular locations
in the absence of special conditions even if supported by the Comprehensive Plan of the City
but also that a dialog must be establish between the interested parties including citizens
and city officials to develop conditions that result in a reasonable use of the property. Then
on page 44 of the Zoning Ordinance it explains more in the requirements for Conditional Use
District. These are what the Planned Unit Development is supposed to do, identify all of the
problems and if you look at the proposed development guidelines that we have that was
meant to give an indication to the developer that if you do all these things, that was Exhibit
A, those are good practices. The question is though, security cameras. That actually helps
when you have rental properties to not have problems but a zoning on it’s on couldn’t say
that you have to have security cameras. Now if a developer says that they are ok with that,
they it is an agreement. That is the intent of Section 6.15 is, is that there be a process that
allows not just the strict adherence of the zoning rules but you get some benefits if you do
things that make since and are beneficial to the City. That is real generic and I could read
the rest of this, but that is kind of what it says.
Chairman Humphries: So
Stuart Gilbert: Let me give one more example. In addition, within a CUD that would be a
conditional use district. No use shall be permitted unless pursuant to a conditional use
permit authorized by the City Council that shall specify the use or uses authorized. Such
permit may further specify the location of the property of the proposed use and the location
of the proposed dwelling units, the extent of parking facilities, access and streets etc. etc.
etc.
We really are not of that point of looking at all of that right now. As hard as they are trying
to get things done, they are not in a position to show all of that right now. I don’t think that
that is incorrect.
Chairman Humphries: OK Stuart, each one of these that we have dealt with before we have
evaluated against the land use plan. Most of the time when looking at these the measure or
yard stick was the comprehensive land use plan. We don’t cover that area a Comprehensive
Land Use Plan.
Stuart Gilbert: Yes, that is the problem. In the ETJ, due to the old plan has never been
modified. The existing ETJ is not covered by the comp plan. What is stated in the
Consistency Statement is simply that there is no basis to determine whether it meets the
comprehensive plan or not because the comprehensive plan does not have any jurisdiction at
this time out in the ETJ. That goes two ways, it could also be a reason to not say no.
Chairman Humphries: Ok, any further questions? Everybody good? So, I don’t have to read
these do I, everybody has a copy. (Discussion if they were added or not).

Stuart: We’ve had some problems. We have not had an administrative assistant in a couple
of months. It is Brian’s first day.
Maurey Williams: Mr. Chairman, I would like to make a recommendation that we send this
request to City Council, without us making a recommendation. I personally don’t think that
we have enough information.
Chairman Humphries: So, your motion is that we do not have adequate information to make
an informed decision at this time. So, your motion is that we pass on making a
recommendation from this board.
Don Adkins: So, I mean we would send to City Council without recommendation?
Maurey Williams: I just don’t think we have enough information at this point.
Joe Allen: I don’t think that it is so much as that, we’ve got more unanswered questions
that we’ve got answers.
Don Adkins: My question is? The real purpose we have here is to decide whether or not a
rezoning to R-6 PUD makes since for that property, and I think maybe we do have that much
information. I would like to make the recommendation to City Council.
Renee Bost: I have one more Question Stuart, I am new at this. These requirements for
Conditional Use R-6 PUD. Now if we approve that they, that we rezone this are they, the
developer going to adhere to each of these requirements that we have listed here? Or are
these just, they could, they can, you know, whatever. The requirements, its page 18.
Stuart Gilbert: You are talking about Conditional Use requirements, and in talking to Tommy
Register he was looking at Orchard Trace and he said that the form that was given to him
was the same one that he filled out, right? Is that what you said?
Tommy Register: It looks like it, yes.
Stuart Gilbert: I am assuming that is right. So, that is a conditional use form that means
that it would be Quasi-judicial and that adds a layer of process that I personally wasn’t
thinking was going to go on. I thought that it was going to be a Conditional District.
Tommy Register: This is what we were looking to do.
Stuart: A Conditional District that is what we talked about, Conditional District. A
Conditional District said, it is very similar, but instead of, it’s like you can get to the same
point over there or you can go this was, which is legislative or you can go this way which is
quasi-judicial. Most people would rather go legislative every day of the year, because Quasijudicial. You have training these last 2 months and it a very arduous process. So, if you can
legislative is the way to go. I had a call into UNC Chapel Hill School of Government and I
missed our attorney today in trying to get some answers for you but I think the important

thing is it will be coming up for City Council next week and we’ve got some things that we
make sure we have understood before we go to public hearings.
Renee Bost: So, these requirements then are the understanding that the City and the
developer is going to work out?
Stuart Gilbert: Well the requirements, if it is quasi-judicial are called finding of facts and
that is a quasi-judicial function, findings of fact. You really need to be looking at a plan and
everything has to be written out and approved already and it is a quasi-judicial function.
Just being honest,
I’m not so sure that that would be an easy process. I mean, I don’t want to use the work
easy but I think it would be a more steps to go through to get approved. They said that they
wanted to follow a Conditional District which is a legislative process, which really requires
the judgement of the City Council to make the decision, and what they fill is in the best
interest of the City. It’s not as you know, there are multiple steps on the quasi-judicial side
of it which you saw four of those questions. Does that make since?
Renee Bost: It all makes since, but it still did not answer my question.
Stuart Gilbert: Ok, say the question again.
Renee Bost: My question is, so does, ok, here is an example. In these requirements for
Conditional Use if we approve tonight to change this zoning or are they going to stick with
this maximum of an acre is 7 units? Or are they going to go and put the 14 units on an acre?
Are they going to do what they want to do or are they going to have to follow these
recommendations?
Stuart Gilbert: Ideally the process would be the developer and the City both agree with all
of the conditions. That way there are no lawsuits. That is ideally how it should work.
Everything that is listed there if the City and the developer agree with you have a valid
contract, a valid petition for the Conditional Use permit.
Donald Adkins: Stuart, one more question on these Consistency statements, they specifically
say Conditional Use Permits CUR-6. They are actually asking for a Conditional Use District or
Conditional District? Are these not correct then?
Stuart Gilbert: Well the forms say Conditional Use, but were saying Conditional District.
Renee Bost: The form says Conditional Use District at the top. To change from Residential
to Conditional Use R-6 District.
Stuart Gilbert: I think what should be stated for benefit of the City Council meeting is
Conditional Use District. That is what they were saying, because Orchard Trace is a
Conditional District. It’s not a Conditional Use, it is a Conditional Use District. There are
very few of them in the City but that is what it is.

Chairman Humphries: Any more discussion? Any questions or any more discussion? We will
entertain a motion.
Renee Bost: Mr. Chairman, I make a motion that we use the favoring the change, the
consistency statement for favoring the change.
Maurey Williams: I second.
Chairman Humphries: Is there any discussion? All in favor? All. Anyone opposed? None. So, we
have approved the Consistency Statement.
Renee Bost: So now I make a motion that we approve the rezoning.
Chairman Humphries: We really can’t do that, and that was my question. We no longer can
do that. We don’t approve or deny rezoning.
Kimberly Herndon: You recommend.
Chairman Humphries: So, we need to rephrase that?
Renee Bost: We need to rephrase that, then Mr. Chairman I make a motion that we
recommend that City Council approve the rezoning.
Second by: Don Adkins and Maury Williams at the same time.
Chairman Humphries: Any discussion?
Stuart Gilbert: And you mean, when you say Rezoning Conditional District from R-20 to
Conditional Use District R-6 PUD.
Renee Bost: Conditional Use R-6 District.
Stuart Gilbert: PUD
Renee Bost: PUD
Stuart Gilbert: District then PUD, theoretically.
Renee Bost: OK
Chairman Humphries: All in favor? All. Anyone against? None. Very good.
Don Adkins: Mr. Chairman, I make a recommendation that we send the recommendation to
City council
Second by Maurey Williams.

Chairman Humphries: Very good, ok, so we are good with that one. I almost feel like we
need to take about a 3-minute recess. Yes, let’s do. Let’s take a 3-minute recess before we
proceed.

Chairman Humphries called for a three minute recess.
Chairman Humphries calls the meeting back in session.
1. Consider the approval of a Mural Ordinance for the Kings Mountain Downtown
Protection, Preservation, & Enhancement District (KMDPPE).
Staff Report
Chairman Humphries: Ok we are back to new business item number one to consider the
approval of a Mural Ordinance for the Kings Mountain Downtown Protection, Preservation, &
Enhancement District.
Kimberly: Ms. Christy tried to hang in there with us but unfortunately she had to go so you
get me. You’ll probably get the abbreviated version. Sometimes we do things as a reaction
to something we see. In my opinion that is the case here. We had some mystery painting
appear in downtown in the form of, depending on who you ask, if it’s a sign or if it’s a
mural. We have done extensive research on what other communities our size do with
decorative paintings attached to the sides of buildings. The downtown overlay district says
you will not paint brick that has previously been unpainted. Murals then would need to be
approved as community artwork and the content, location, and whatnot would need to be
discussed at length before making such decisions to paint some artwork. Because art is one
of those topics that is subject to opinions—everyone has one—and this needs to be well
thought out. We have proposed a mural ordinance based on two other communities in the
state. If you want to paint a building you must provide a copy of the artwork in advance and
how it will be done, who will do it, etc., so that content can be reviewed. I don’t think
there is anything outlandish there. We have had a few boards review it and one comment
what that “it is subject to opinion.” All ordinances are subject to interpretations so at this
time that is our recommendation and that is the best verbiage we have to offer but we are
open to your input.
Chairman Humphries: Ok the Reader’s Digest version of what this says is… ok its coming up in
front of me here.
Kimberly: It says you will apply with a permit and pay a $60 fee. The board will review it and
I do believe this one says it will finally be determined by City Council. So that it will be the
elected body that makes the determining factor of what is finally painted on the building.
Maury Williams: You mentioned a draft board. Who will that consist of?

Kimberly: The Design Review Committee right now for downtown was supposed to be a three
member board and we only have two active members right now: myself and Christy. But my
understanding that as the draft board we would send it on for further review. I mean if it
was something horrific I suppose we would say we don’t really think this would fit in.
Stuart: Christy is the Main Street Coordinator. The process is everything in the downtown
area goes through that design review committee. They would have a secondary review
method and then make their recommendation to City Council. The purpose is to make sure
we don’t have any graphic drawings unbecoming to the city.
Kimberly: Or that people misinterpreted the ability to paint on the side of a building that
graffiti was acceptable for instance. People could argue both ways.
Chairman Humphries: And you can’t advertise a product?
Kimberly: They should not advertise the product or service sold.
Chairman Humphries: That would be a sign.
Kimberly: That would be a sign and subject to the sign ordinance of the city. But we don’t
catch everything and not everyone follows all of our ordinances.
Chairman Humphries: We don’t want people dodging the sign ordinance by painting on the
side of a building.
Stuart: We had one on a building large enough that it looked like a mural to someone but it
was actually a sign advertising his business.
Maury Williams: I just want to say that a lot of things are left up to an individual’s
interpretations so I think the draft board is very important in determining what goes forward
and what doesn’t. I’d be interested in know who that third person is once you have that
person and they need to be a representative of our city.
Stuart: By ordinance it’s supposed to be the Historic Landmark Commission. A few months
back the City of Kings Mountain tried to do two things. One was to become part of the
Cleveland County Historic Preservation Commission because every other local government in
the county is a member of that. And this would be a way for the City of KM to have some
historic landmark commission. The second option the city was looking at was having its own
historic preservation commission. But we did two public notices to get a quorum but we
could not get a quorum going. And we still don’t have HPC after following up with the
county.
Chairman Humphries: Any other questions?
Call for approval of Mural Ordinance. Ronnie made the motion to approve. Maury seconded.
Vote was unanimous.

Don motions to send recommendation to City Council. Todd seconds. The vote was
unanimous.
2. Consider Text Amendment to the Zoning Table of Permitted Uses, and Definitions
pertaining to “Existing Family Dwellings” in the Neighborhood Business (NB) Zoning
District.
Staff Report
Chairman Humphries: Item two, consider a text amendment to the Zoning Table of
Permitted Uses, and Definitions pertaining to Existing Single Family Dwellings in the
neighborhood business (NB) Zoning District.
Stuart: The purpose behind this is, as you recall, we’ve had a lot of inquiries for rezoning.
You may recall Mr. Brinkley, and Anne Chen had a request in the last month or so for
neighborhood business (NB) then moved it to RO. That process was because the utilities on
that property had been turned off and it was a NB property and according to our ordinance
once it has been turned off for 180 days its nonconforming and it’s basically illegal
nonconforming which means you cannot turn them back on. So what this does is it allows,
from the table of permitted uses in section 7.4 the table on page 56 by adding existing
dwelling single family as a permitted use providing on the date of this ordinance the
adoption is not being used as a commercial property. And second, in the NB Zoning District,
an Existing Dwelling-Single Family shall not be used on or after the adoption of this
ordinance as a commercial building and maintain the status of Existing Dwelling-Single
Family. With what’s going on right now there are a lot of commercial properties that are
vacant. There are a lot of properties that don’t even have the utilities turned on for 180
days. There are people who want to buy these properties but don’t want to spend the money
to get it to commercial standards because that is a high threshold but they want to utilize
the property for rental. There’s need for rental properties so this would allow someone to
get some of those properties back in use.
Chairman Humphries: Questions? Going once, going twice. Stuart your recommendation is?
Stuart: To approve the text amendment.
Renee Bost motioned for the text amendment. Joseph Allen seconded. The vote for was
unanimous.
Maury Williams motioned to send the recommendation to City Council. Don Adkins seconded.
The vote for was unanimous.
3. Consider a request from E5 Holdings, LLC to rezone property consisting of
approximately 17.11 acres on Dixon School Road and being further described as Parcel
#63027, Map 4-41, Block 1, Lot 16, from HI (Heavy Industrial) to GB (General
Business)- Case No. Z-3-10-20.

Staff Report
Chairman Humphries: Item four. Consider a request from E5 Holdings, LLC to rezone
property consisting of approximately 17.11 acres on Dixon School Road and being further
described as Parcel #63027, Map 4-41, Block 1, Lot 16, from HI (Heavy Industrial) to GB
(General Business) - Case No. Z-3-10-20.
Stuart: There is a map here. There is 17 acres. That shows HI, and there LI. That is Kings
Mountain Boulevard. And if you see where it goes from the narrow to the wider that’s part of
Kings Mountain Boulevard. And you see on the West it says GB and there is a square that is
GB. That is generically where the proposed casino is located. And the property immediately
to…it says LI right now that is now GB it’s been rezoned. That’s all GB now. The HI is the
property that the city previously owned but sold to E5 Holdings through an upset bid process
that went on for some time. At the conclusion E5 Holdings became the owner of the
property. If you look at it closely you’ll see a R10 zoning immediately adjacent to the North
side where that arrow is and that is owned by the city. That property, accept for the people
that purchase it, didn’t have a viable access where it is. E5 Holdings has requested that
property now to be rezoned as GB also. That is their request.
Chairman Humphries: Any questions? Ok. Then I will hear a motion.
Todd Wilson motions to recommend the consistency/Reasonableness change from: HI to GB.
Bobby Elliott seconds. Vote for was unanimous.
Don Adkins motions to recommend the rezoning from HI to GB. Ronnie Franks seconds. Vote
for is unanimous.
Maury Williams motioned to send recommendation to City Council. Joe Allen seconds. Vote
for was unanimous.
1. Comprehensive Plan and UDO Update – Kimberly Herndon
Staff Report
Chairman Humphries: So we are back to Staff Report. You’re on.
Kimberly: Ok. How many of you were able to join us for the City Council either here or via
the website? Ok wonderful. At that time Kelly McCormack along with Kendig Keast
Collaborative showed a series of slides introducing the UDO process and what we hope to
accomplish, including information on the conversion of our codes to the in codes software. I
can tell you that progress on that project has been good. She is in the process right now
doing interviews over Zoom with developers and real estate persons asking questions about
our existing ordinance’s clarity, use, ease of use, and other things they might like to see
changed. I gave you a document here on your desk. This is the timeline for completion.
Completion of the project as you know Chapter 160D is supposed to go into effect by law by
January 1, 2021. It was extended six months to July 1, 2021 due to COVID. We have a six
month grace period. Based on this the final UDO will be deliverable in June and hopefully be
adopted. It will go in to City Council for Public Hearing in June 2021 just in time for adoption

and implementation beginning July 1, 2021. I’m hoping the UDO will help matters like the
one earlier this evening simpler and more straightforward. Your input when you are invited
to these meeting either by Zoom or like this is critical so that we can move that process
forward. With regard to the comprehensive plan we are still holding meetings via Zoom. We
now have Brian on board so I expect next week we can roll the existing city reports with
some sort of finality and forward that on to KKC. They have started moving forward with the
future city plan. I hope to be reporting back to you soon the top three goals through 2040
regarding planning and where we will be heading so we can get your feedback and see what
tweaks we need to make. It has been a very difficult process. I hate to make excuses but
COVID has curtailed our ability to get into the public and receive feedback. Councilman Tom
sent me a list of people I am meeting with via Zoom Thursday. I am still open to continuing
that process. If there are people who have not been reached, if you will provide me with a
phone number or an email address we will continue to reach out to people. At the very least
I want them to understand what we are doing and why we are doing it so that the public is
involved. Nobody wants to hear what the government has done to them. It should be
something we do for them and for ourselves as we make the community grow. Any
questions?
Chairman Humphries: I think you all are doing amazing. You’re doing great. With this
situation, this COVID situation, it’s almost as if we’ve asked you to build a ladder to the
moon.
Kimberly: And it is a struggle. The City of Kings Mountain has on the cusp of rapid
development for years. People have probably felt like they have heard that too long and
didn’t think it would occur. But we have four major subdivision plats being reviewed in our
office right now. If you think about even half of the stuff gets built. The impact when you
start adding 25-30% population to your community when it has been a 3% population growth
for the last 20 years. If you change it even by 10% what a dramatic impact that will have. If
you think if somebody builds 1000 units and 2.43 people moves into each of those units you
are talking about adding 2400 people to the population within 18 months’ time. That is
huge. We feel inadequate sometimes trying to evaluate projects like that. But we don’t have
any that big. We have put it out on the Listserve and asked how many people have this issue.
500 units is a huge development even in Raleigh. So what do you do when you have 1000 or
900 or an extra 600? We get all kinds of requests every day. Hopefully we can get ahead of
it. Thank you all.

Election of Officers
Chairman Humphries: Ok. Item 11.
Maury Williams: Did someone say Mr. Lawing is agreeable to chair the board?
Stuart: He did. He wrote a letter to everyone. He apologized he couldn’t be here tonight. I
just want to say Mr. Humphries did beautifully. What he is going through right now, I
appreciate him coming here tonight. But he write a letter saying if it was desired he was
willing to serve.

Ronnie Franks nominates Doug Lawing for Chairman. Renee Bost seconds. Vote for is
unanimous.
Ronnie Franks nominates Ron Humphries as Vice Chairman. Maury Williams seconds. Vote for
is unanimous.
Renee Bost nominates Brian Finnegan as Secretary. Ronnie Franks seconds. Vote for is
unanimous.
Approval of 2021 Meeting Schedule Dates
Renee Bost motions to accept the meeting schedule for 2021 be accepted. Maury Williams
seconds. Vote for is unanimous.
Adjournment
Ronnie Franks motions for the meeting to adjourn. Maury Williams seconds. Vote for is
unanimous. Chairman calls meeting adjourned.

